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The Background
Oil and gas exploration began in Texas in the 1880s, in Navarro County, near Corsicana.
The Corsicana Field is the oldest field in Texas, and is still producing today. When the
Corsicana Field was discovered, and until the end of World War I, oil and gas rights
were still being worked out by oil and gas lawyers, and variety of strange creatures
were invented, discarded, re-invented and finalized. By the mid 1920s, however, the
basics had been developed, and A.W. Walker, a professor at the University of Texas,
was able to produce his seminal work on The Nature of the Property Interests Created
by an Oil and Gas Lease in Texas. 1
The ownership of the mineral rights under a tract of land is capable of many different
variations 2, and while the various treatises on oil and gas law can be consulted for the
various interests that can be created, 3 in the interests of time and space, this paper is
limited to a discussion of some of the more prevalent problems that the real estate
practitioner is likely to face: severance of the minerals and royalty estate and the change
in ownership of the executive right. Appended to this paper are examples of each of
those, but please understand that these are the most common interests that are created,
and do not encompass the entire universe of interests that can be created. Furthermore,
creative minds in the legal industry have expanded upon the list of interests, and will
probably continue to do so in the future.
The focus today will be on what can be expected by a real estate practitioner who is
advising his client on what the client can expect, and how to plan for the future use of a
particular tract of land, or, alternatively, what the client can keep in hopes of future
development of the minerals.
In order to do that, most real estate practitioners rely upon the information furnished by
a title company in attempting to understand the potential issues that may or may not
arise when a conveyance of real property is contemplated.
The Title Commitment
The problem with relying on the title company is that the title company doesn’t always
present the information in a fashion that will allow the party relying upon the
information to understand what is going on. Recently, I had the opportunity to work on
the conveyance of some ranch property in central Texas, and the title company
helpfully provided me with information that read substantially as follows:
All mineral interest, the royalties, bonuses, rentals, and all other rights in
connection with said mineral rights, bonuses, and rentals, along with all
terms, provisions and conditions described in instrument from an earlier
Grantor to an earlier Grantee, dated July 21, date, recorded in Volume 123,
Page 456, of the Deed Records of Particular County, Texas, to which
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instrument reference is here made for all purposes. Title to said interest
not checked subsequent to date of aforesaid instrument.
It was helpfully followed by an additional disclaimer,
All leases, grants, exceptions or reservations of coal, lignite, oil, gas and
other minerals, together with all rights, privileges, and immunities
relating thereto, appearing in the Official Public Records whether listed in
Schedule B or not. There may be leases, grants, exceptions or reservations
of mineral interest that are not listed. 4

My client has plans for the use of the surface, and part of the way those plans will be
implemented depends upon knowing what the ownership of minerals might be. What
we were faced with was less than useful. We couldn’t tell who owned the minerals,
who owned the royalties and who owned the executive rights.
Generally, title insurance is not available to insure interests acquired in oil
and gas. [Citation] Thus, the essential link between the public record and
persons desiring to acquire and develop oil and gas properties, explore for
oil and gas, and market oil and gas production is provided through the
process of title examination and opinion … 5
Minerals, Defined
Before we go on, let’s make sure that we all understand what those terms mean:
Mineral rights are generally understood to be oil and gas and the
constituent elements that are produced through a common well bore. 6
A grant or reservation of minerals by the fee owner effects a horizontal
severance and the creation of two separate and distinct estates: an estate in
the surface and an estate in the minerals. 7
However, as we know, more than oil or gas can be classified as a mineral. For example,
coal and lignite are frequently viewed as minerals. In Reed I, 8 the Supreme Court stated
that whether a mineral belonged to the surface estate or the mineral estate depended on
whether there was a surface expression of the substance. In Reed II, the Court backed
off that, and went back to an “intent of the parties” type of view. 9 Acker lists a number
of minerals that are associated with the surface that are considered generally to be part
of the surface estate, 10 and stands for the proposition that unless the deed states it to the
contrary, a reservation or grant of the minerals that can only be recovered by the
methods that will destroy the surface will belong to the surface owner.
The word "mineral" has been used "in many senses, and has no definite or certain
meaning. It is not capable of a definition of universal application, but is susceptible to
limitation or expansion according to the intention with which it is used in the particular
instrument or statute. 11 However, it has been further stated that "substances which are
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minerals within the scientific, geological, and practical meanings of the term [legally]
constitute minerals within the purview of a clause reserving all oil, gas, and minerals." 12
So, generally speaking, oil and gas are clearly understood to belong to the mineral
estate, and are usually the ones that are reserved or granted in documents that purport
to transfer interests in “oil, gas or other minerals.” Also, generally speaking, “other
minerals” will be those substances that may be removed by methods other than surface
destruction methods. Two issues are immediately apparent:
1. Can we vary the other minerals doctrine by specific language and
2. When is a mineral valuable?
The Court’s rationale in announcing the surface destruction test was to make life a bit
simpler – that is “If the deposit lies near the surface, the substance will not be granted or
retained as a mineral if it is shown that any reasonable method of production would
destroy or deplete the surface.” 13
I would argue that if the mineral deed or reservation includes language such as the
following:
Grantors reserve and except unto Grantors, their heirs, successors-in-title
and assigns, all oil, gas, vaporous hydrocarbons, coal, lignite, ores, metals,
minerals and mineral products of every kind and nature (herein
collectively referred to as “oil, gas and other minerals”), and which are or
may be recoverable by wells, mines, shafts, open pits, strip mining or any
other method (whether now in use or to be developed in the future),
including but not limited to, mining or other methods which are
destructive of the surface …
The foregoing should be sufficient to clearly state the intent of the parties, and would
overcome the issue of whether surface destruction would be the outcome. It is not in
anybody’s interest to be arguing about whether a particular kind of sand or white clay
is or is not a mineral. 14
It is arguable that the surface destruction test disappeared in any event, by reason of a
later case, 15 the court held that a reservation in deed of severance rights to oil, gas, and
other minerals included, as a matter of law, uranium, whether found on or below the
surface.
The interesting question in Moser is since uranium, as a matter of law, is covered by a
mineral reservation, when do we measure value? Uranium wasn’t a valuable mineral
until sometime in the 1930s or 1940s, and, more than likely, the average landowner and
the average lawyer hadn’t heard of radioactive materials beyond what he could see on
his watch dial. So far as I have been able to determine, that question hasn’t been
answered yet.
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Royalties, Defined
A royalty interest may be broadly defined as a right to a fractional share of
production of petroleum products, free of cost or expense incident to
exploration, development, or production. … It is sometimes referred to as
the “landowner’s royalty,” and it will exist where the landowner does not
develop the estate himself. 16
[A royalty is] a share of production reserved or to be paid during the life
of a lease is commonly and ordinarily understood in the oil and gas
industry to be royalty. 17
While a royalty interest is an estate in land, it doesn’t have the same attributes as a
mineral interest in land 18. For example, a royalty interest owner doesn’t have the right
to execute oil and gas leases, nor does the royalty interest owner have the right to grant
seismic permits. 19 Effectively, the royalty interest is the mineral interest stripped of all
attributes other than the right to receive royalties from production, typically, but not
always, expressed as a fraction of production. 20
Fractions
One of the issues that faces the practitioner is the need to describe what is being
conveyed. Because of the peculiarities of the oil business, conveyances are frequently
worded as being a fraction of something. For example, one may reserve a 1/16th mineral
interest, or convey a 1/16th royalty, 21 or if sufficiently misunderstood, might end up
creating more than one interest, and with more than one fraction. 22 Please be careful,
since a conveyance of 1/16th of the royalty is decidedly different that a 1/16th royalty; the
former will convey 1/16th of the current royalty, which if it is a 1/8th royalty will result in
the grantee receiving 1/16 x 1/8 or 1/128 of the royalty, while the second will result in a
1/16th royalty, no matter the actual size of the total royalty. 23
Term or Perpetual?
Mineral or royalty interests may be created in a variety of different manners. A royalty
interest or a mineral interest may be created for a term of years, 24 for the life of an oil or
gas lease or it may be perpetual. 25
The Executive Right
Finally, just to add to the confusion, among the rights that can be created is something
called the “executive right.” It is akin, but not precisely equivalent to, a power of
attorney. 26 The holder of the executive right has the right to execute oil and gas leases,
to reserve royalties and to deal with the mineral estate, as determined by the instrument
creating or reserving the executive right. 27 “… Unless executive rights are expressly
reserved or excepted in a deed, they pass under the deed, even if their proportion is
greater than the mineral interest conveyed. 28
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There has been litigation regarding the duty the holder of the executive right owes the
mineral or royalty owner, but at the very least, it is a duty of “utmost good faith” and
“The duty of utmost good faith owed by an executive has been settled since Schlittler v.
Smith … .” 29
Title Examination
By now, the listing of the various types of interests that may be created, along with the
oil and gas lease, allows us to reach an interim conclusion: the typical title commitment
or insurance policy does not discuss any of these in any great detail, and the type of
interest that has been created has various implications for the purchaser of real estate.
The reason that it is so important is because the underlying mineral estate is the
dominant estate.
… the grant or reservation of minerals carries with it, as a necessary
appurtenance thereto, the right to use so much of the surface as may be
necessary to enforce and enjoy the mineral estate conveyed or reserved.
This is because a grant or reservation of minerals would be wholly
worthless if the grantee or reserver could not enter upon the land in order
to explore for and extract the minerals granted or reserved. 31 Tex. Jur., p.
559 et seq., and authorities there cited. 30
In order to determine what the interest that was created in the past, there probably isn’t
much of a substitute for a title examination, which is unfortunate, in some respects.
There is probably no other state in the United States where the
examination of titles is more difficult than in Texas, largely because the
federal government never owned any of the lands in Texas and the titles
come from four distinct sources: the King of Spain, the Republic of
Mexico, the Republic of Texas, and the State of Texas. Further, the
descriptions contained in the instruments of record, because of the
irregular lines of many of the surveys involved, not being in the form of
regular squares as are sections, are the source of a great deal of trouble to
the examiner of titles, and a source of much litigation. In many instances,
the original surveys conflict, but this is very often not disclosed by the
abstract. In any event, the examiner must trace out the description in each
instrument to be aware of any obvious conflicts or irregularities, if any, in
such descriptions, as well as inadequate and insufficient descriptions. 31
I won’t go into the intricacies of title examination, other than to note that it is long,
arduous and expensive, and if there was a simpler way, I’d tell you. I don’t know of
one, but the real estate practitioner should realize that merely dismissing a mineral
exception in the title policy can lead to some severe problems. Explaining to a property
owner that the appearance of a bulldozer on his property, preparing to build a pad for
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drilling is something that a lawyer can’t stop is not a great deal of fun. I would suggest
that a careful real estate practitioner might want to make sure that he has one or two
experienced oil and gas title examiners in his contact list.
Exceptions and Reservations
Now that we’ve discussed what the various interests are, we can turn our attention to
the issue of exceptions and reservations in deeds or other instruments, and how to do
them.
In today’s world, there really isn’t a distinction between a reservation or an exception, 32
although in the past, it was a real distinction.
A reservation is a clause in a deed whereby the grantor doth reserve some
new thing to himself out of that which he granted before. This doth differ
from an exception, which is ever a part of the thing granted, and of a thing
in esse at the time; but this is of a thing newly created, or reserved out of a
thing demised, that was not in esse before. 1-14 Kuntz, Law of Oil and Gas
§ 14.2 citing Craig v. Wells, 11 NY 315 (1854), quoting Shep. Touch., 80.
An exception in a deed withholds from the grantee title to some existing
part of the property embraced by the description which would otherwise
pass under the instrument, with the result that an exception of the
minerals or an interest in the minerals to the grantor retains title to the oil
and gas in the grantor. A reservation creates some new right in the grantor
which is “re-served” or regranted to him. 33
While the use of one or the other, properly, is highly technical in nature, a careful
practitioner might want to spend some time learning about the distinctions, since if the
deed or document ever needs to be construed in litigation, the distinction might be of
importance.
Some points of importance:
Never, ever create a reservation in favor of a stranger. It creates significant problems. 34
It will not pass title to the stranger, 35 and it may also create a problem for the grantee. It
may be tempting to reserve an royalty interest in favor of the grantor’s grandchild, but
it doesn’t work. “...a reservation or exception in favor of a stranger to the deed conveys
no title to such stranger. [citation] 36
Be careful where you place the exception or reservation. When using a form deed, don’t
just add it at the end of the habendum clause, which creates some significant issues. 37
Properly, it belongs in the granting clause. Furthermore, mere recitals will not effect a
proper reservation or exception. 38
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Despite some recent thoughts to the contrary, 39 the Duhig rule is still in effect and
should be considered. For those of you that don’t remember, this was the rule
articulated in Duhig v. Peavy-Moore Lumber Co. 40 Here is what happened:
•

One half of the minerals were reserved in a prior, recorded deed;

•

The grantor created a general warranty deed, the granting clause was first,
followed by the habendum and warranty clauses

•

The mineral reservation followed the habendum and warranty clauses

•

Grantor retained a half interest in the minerals, in the last paragraph of the deed.

Result, the prior grantor kept his half, the grantee got half and the grantor in this deed
got nothing.
Stated another way:
Where a grantor conveys an interest in the minerals and in the same
instrument reserves a mineral interest, and where there is a prior interest
outstanding that is not excepted from the operation of the deed, so that
effect may not be given to both the interest that grantor has purported to
convey and the interest grantor has attempted to reserve, under the rule of
Duhig v. Peavey-Moore Lumber Co., the grantee is not limited to a suit in
damages for failure of title, but the attempted reservation will fail to the
extent necessary to make the grantee whole. Where complete failure of the
reserved interest is insufficient to make the grantee whole, he will also
have a cause of action in damages for failure of title. 41
How To Draft The Instruments
Now that we have described the various types of interests that may be created, let me
turn to the forms that I would use in trying to reserve or grant the various interests that
I have described. Please note that while I have the greatest respect for the forms that
have been promulgated by the Real Estate Section of the State Bar, you should be aware
that you will need to be very careful in using the State Bar forms. The reason for the
caution is because of the issue of the placement of the reservation or grant of the
interest, which, as I pointed out earlier, should be in the granting clause, and not added
as a paragraph at the end of the document.
I have included, as part of the materials, forms of the instruments that I use. The usual
cautions about using someone’s forms are applicable, but please note, these are forms
and are intended to be changed, modified and otherwise altered to fit the situation.
Despite my admonition that there are technical differences between exceptions and
reservations, I have chosen not to adhere to the technical requirements, basically
because nobody understands them any more (and I admit to being one of those), and
the failure to do so creates more problems than it is worth.
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I have included a sample mineral deed and a sample royalty reservation. You can
switch these around, and use the mineral description in a reservation, or you can
convey the royalty as you may desire. I didn’t want to clutter this up with a number of
different forms, and hence have limited myself to these two.
All the usual rules about conveyances apply, including correct property descriptions,
capacity of parties and all the rest. I have not listed them all, and I have assumed that
you are familiar with them and won’t repeat them here.
A word about form book forms and forms from treatises. While I have the greatest
respect for those that work on from books and write treatises, much of what they do is
either out of date, or intended to work generically, in a number of different
jurisdictions. Texas is its own jurisdiction, and trying to adapt forms from other places
can create problems. Even these forms will be dated in a short period of time, and
probably ought to be replaced, but you are on your own after today.
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Sample Mineral Deed, Annotated
NOTICE OF CONFIDENTIALITY RIGHTS:
IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL
PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

MINERAL DEED
THE STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This Mineral Deed is from Groucho Grantor, dealing with his sole property (“Grantor”),
having an address of 126 Street, Houston, Texas 77000 to the following persons:
Harpo Grantor
621 Anywhere Street
Houston, Texas 77200
Zeppo Grantor
303 Main Street
Hilltop, Georgia 30144
Gummo Grantor
45 65th Street
New York, New York 01234
Each of the foregoing parties, other than Grantor, are referred to in this Mineral Deed as
“Grantees” or in the singular as a “Grantee.”
Grantor, for and in consideration of $10.00 and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged and confessed by
Grantor, does hereby SELL, ASSIGN, CONVEY, TRANSFER, SET OVER And DELIVER, without
warranties or covenants of title, express, implied or statutory, except as set forth below, 1
in equal one-third parts unto each Grantee and each Grantee’s successors in title and
assigns, the following properties and rights:
1.

All oil, gas, vaporous hydrocarbons, coal, lignite, ores, metals, minerals
and mineral products of every kind and nature (herein collectively
referred to as “oil, gas and other minerals”), owned or claimed by Grantor
and which are or may be recoverable by wells, mines, shafts, open pits,

I usually do this since I am never sure what warranties the parties want. I disclaim all warranties, and
then just add back the ones I want. As in most states (and in Texas by statute), the term grant and convey
raises particular implied warranties. (Tex. Prop. Code, §5.023, Implied Covenants.

1
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strip mining or any other method (whether now in use or to be developed
in the future), including but not limited to, mining or other methods
which are destructive of the surface, and any and all rights to receive
royalties, overriding royalties, net profits interests or other payments out
of or with respect to those oil, gas and other minerals, and which oil, gas
and other minerals are on, in, upon or under and that may be produced,
saved and sold from all or any part of the lands described in Exhibit A
hereto, which is hereby incorporated by reference, and which minerals,
royalties and other rights are of record in the county and state above
named, together with any rights, titles, claims, choses in action or other
rights which have or may have accrued in favor of Grantor or which
Grantor has or may have asserted 2;
2.

So far as owned by Grantor, the right and privilege to explore and to
prospect for, develop, produce, recover by wells, mines, shafts or any
other method, whether now in use or to be developed in the future, to
drill for, to mill, to prepare for market, to store, to market, to remove and
to own all oil, gas and other minerals on, in, upon or under the above
described land, together with all rights to enter upon and to occupy the
above described lands and the free and uninterrupted right of ingress to,
through, under, upon and from the above described lands. 3

TO HAVE and TO HOLD the above described titles, interests, rights and privileges in and
to said lands, together with all and singular the rights and appurtenances thereto in
anywise belonging, unto each Grantee and to each Grantee’s successors-in-title and
assigns, forever; and Grantor does hereby bind Grantor and Grantor’s successors-intitle and assigns, to warrant and forever defend all and singular the above described
interests and rights in and to the said land unto each of the Grantees, and each
Grantee’s successors-in-title and assigns, against every person whomsoever lawfully
claiming or to claim the same or any part thereof, by, through and under Grantor, but
not otherwise, subject only to any valid and subsisting lease executed by Grantor or
Grantor’s predecessors in title.
The reference herein to valid and subsisting leases is made solely for the purpose of
protecting the Grantor on Grantor’s warranties and does not create, nor shall it
constitute a recognition of, any rights whatsoever in any third party.

This is where a variation might be done. As written, this is designed to cover all oil, gas, minerals, ores
and substances of value, even if they aren’t valuable on the day of conveyance, and even if the
conveyance would result in the destruction of the surface. This is specifically written to allow one to dial
it back as needed.
3 Given the way that the first paragraph is written, the second paragraph is probably not required.
However, that kind of statement is frequently appended, to remove all doubt.
2

MINERAL DEED

PAGE 10

This Mineral Deed has been executed by Grantor on the date shown below for
Grantor's acknowledgment.
___________________________
Groucho Grantor
STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on April __, 2015 by Groucho Grantor.
___________________________
Notary Public
Exhibit Intentionally Omitted
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Sample Warranty Deed with Royalty Reservation, Annotated
NOTICE OF CONFIDENTIALITY RIGHTS:
IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL
PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

WARRANTY DEED
THE STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This Warranty Deed is from Groucho Grantor, dealing with his sole property
(“Grantor”), having an address of 126 Street, Houston, Texas 77000 to Harpo Grantor, a
single man (“Grantee”), having 621 Anywhere Street, Houston, Texas 77200.
Grantor, for and in consideration of $10.00 and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged and confessed by
Grantor, does hereby SELL, ASSIGN, CONVEY, TRANSFER, SET OVER And DELIVER, without
warranties or covenants of title, express, implied or statutory, except as set forth below,
to Grantee and Grantee’s successors in title and assigns, the property described in
Exhibit A to this Deed;
LESS and EXCEPT, and Grantor hereby RESERVES unto Grantor and Grantor’s successorsin-title and assigns, in addition to any previous reservations, grants or other
encumbrances, one-half of all royalties which may accrue or be paid on account of any
future oil, gas or mineral lease, or mineral lease or any other agreement or conveyance
which purports to permit the production of oil, gas or other minerals from the property
described in Exhibit A to this Deed. 1
TO HAVE and TO HOLD the above described titles, interests, rights and privileges in and
to said lands, together with all and singular the rights and appurtenances thereto in
anywise belonging, unto each Grantee and to each Grantee’s successors-in-title and
assigns, forever; and Grantor does hereby bind Grantor and Grantor’s successors-intitle and assigns, to warrant and forever defend all and singular the above described
interests and rights in and to the said land unto each of the Grantees, and each
Grantee’s successors-in-title and assigns, against every person whomsoever lawfully
claiming or to claim the same or any part thereof.

1

Designed to avoid the Duhig issue.
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This Warranty Deed has been executed by Grantor on the date shown below for
Grantor's acknowledgment.
___________________________
Groucho Grantor
STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on April __, 2015 by Groucho Grantor.
___________________________
Notary Public
Exhibit Intentionally Omitted
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Mineral Deed with Reserved Executive Rights
NOTICE OF CONFIDENTIALITY RIGHTS:
IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL
PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

MINERAL DEED
THE STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This Mineral Deed is from Groucho Grantor, dealing with his sole property (“Grantor”),
having an address of 126 Street, Houston, Texas 77000 to the following persons:
Harpo Grantor
621 Anywhere Street
Houston, Texas 77200
Zeppo Grantor
303 Main Street
Hilltop, Georgia 30144
Gummo Grantor
45 65th Street
New York, New York 01234
Each of the foregoing parties, other than Grantor, are referred to in this Mineral Deed as
“Grantees” or in the singular as a “Grantee.”
Grantor, for and in consideration of $10.00 and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged and confessed by
Grantor, does hereby SELL, ASSIGN, CONVEY, TRANSFER, SET OVER And DELIVER, without
warranties or covenants of title, express, implied or statutory, except as set forth below,
in equal one-third parts unto each Grantee and each Grantee’s successors in title and
assigns, the following properties and rights:
1.

One half of all oil, gas, vaporous hydrocarbons, coal, lignite, ores, metals,
minerals and mineral products of every kind and nature (herein
collectively referred to as “oil, gas and other minerals”), owned or claimed
by Grantor and which are or may be recoverable by wells, mines, shafts,
open pits, strip mining or any other method (whether now in use or to be
developed in the future), including but not limited to, mining or other
methods which are destructive of the surface, and any and all rights to
receive royalties, overriding royalties, net profits interests or other
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payments out of or with respect to those oil, gas and other minerals, and
which oil, gas and other minerals are on, in, upon or under and that may
be produced, saved and sold from all or any part of the lands described in
Exhibit A hereto, which is hereby incorporated by reference, and which
minerals, royalties and other rights are of record in the county and state
above named, together with any rights, titles, claims, choses in action or
other rights which have or may have accrued in favor of Grantor or which
Grantor has or may have asserted;
2.

So far as owned by Grantor, the right and privilege to explore and to
prospect for, develop, produce, recover by wells, mines, shafts or any
other method, whether now in use or to be developed in the future, to
drill for, to mill, to prepare for market, to store, to market, to remove and
to own all oil, gas and other minerals on, in, upon or under the above
described land, together with all rights to enter upon and to occupy the
above described lands and the free and uninterrupted right of ingress to,
through, under, upon and from the above described lands.

LESS and EXCEPT, and Grantor RESERVES unto Grantor and his successors-in-title and
assigns all oil, gas and other minerals not herein expressly conveyed, TOGETHER WITH
the exclusive right to make and execute any and all future oil and gas leases or other
instrument covering the property herein conveyed, and all and any part thereof,
without being joined therein by any or all of the Grantees, or their respective
successors-in-title and assigns. 42
TO HAVE and TO HOLD the above described titles, interests, rights and privileges in and
to said lands, together with all and singular the rights and appurtenances thereto in
anywise belonging, unto each Grantee and to each Grantee’s successors-in-title and
assigns, forever; and Grantor does hereby bind Grantor and Grantor’s successors-intitle and assigns, to warrant and forever defend all and singular the above described
interests and rights in and to the said land unto each of the Grantees, and each
Grantee’s successors-in-title and assigns, against every person whomsoever lawfully
claiming or to claim the same or any part thereof, by, through and under Grantor, but
not otherwise, subject only to any valid and subsisting lease executed by Grantor or
Grantor’s predecessors in title.
The reference herein to valid and subsisting leases is made solely for the purpose of
protecting the Grantor on Grantor’s warranties and does not create, nor shall it
constitute a recognition of, any rights whatsoever in any third party.
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This Mineral Deed has been executed by Grantor on the date shown below for
Grantor's acknowledgment.
___________________________
Groucho Grantor
STATE OF TEXAS
COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on April __, 2015 by Groucho Grantor.
___________________________
Notary Public
Exhibit Intentionally Omitted
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